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Winners and Losers
Coming Out of the Hard
Market

With year-end 2025 data now mostly
available, it's a good time to review the
results. The market has turned soft in many
lines and many geographic areas. So who
are the winners and losers from the hard
market?

Read more...

Worth reading!

IRMI.com has published a terrific article by
Brent Winans: "Explain Ordinance or Law
Coverage to Avoid E&O Claims."

Here's the link:
www.irmi.com/articles/expert-

commentary/explain-ordinance-or-law-
coverage-to-avoid-eando-claims

What does Al say about
insurance advertising?

When | asked, Al responded:

“Insurance advertising is a multi-billion-
dollar industry focused primarily on building
brand awareness rather than immediate
sales. Major insurers achieve this by
utilizing memorable characters, humor, and
catchphrases.”

Read more...

Pay close attention to carriers
carving out plaintiffs' legal
fees.

For example, a policy might read, “[We will
pay] all expenses we incur in the
settlement of any claim or in the defense of
an insured person in any lawsuit...
[However], this does not include attorney
fees awarded or assessed against an
insured person.”

This carve-out clearly makes for a huge
difference in whether 100/300 really means
100/300. Read your forms carefully.
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Winners and Losers Coming Out of the Hard
Market

With year-end 2025 data now mostly available, it's a good time to review the results. The
market has turned soft in many lines and many" geographic areas. So who are the
winners and losers from the hard market?

Major Losers: Consumers

Consumers are paying hugely higher premiums for materially less coverage. It’s like
buying toothpaste. The package looks the same size, but the price is higher and there is
much less toothpaste in the tube. Property deductibles are not affordable for many and
most likely have no idea what a 2% wind/hail deductible is in dollar terms.

Partial Losers: Public Brokers

Public Broker Organic Growth vs. Industry Growth
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This chart shows that the publicly traded brokers are continually growing more slowly than
the market. In the last ten years, their organic growth is, cumulatively, 66%. The industry’s
growth is 89%. | do not know who is taking their business, but their retention rate and/or
true new same-store sales are sucking wind.

Maybe this is one reason their stock prices have decreased over the last twelve months.
The hard market made it look like their organic growth was strong, but it was not.
Business is going out the back door.

Partial Losers: Some Carriers

It is difficult to believe that companies can leave a hard market smaller than when they
entered, but several carriers accomplished that dubious feat. When rates are increasing
by 10+% annually and your carrier is shrinking by 4% annually, the company is quickly
losing market share and importance. Adjusted for rates, one carrier that was a top ten
carrier ten years ago is now approximately 50% smaller than it would have been if it had
simply grown as much as rates increased.

Of course, there might be more to this story. A hard market often reveals carrier strengths
akin to the old phrase, “When the tide goes out, you see who has been swimming naked.”
A carrier that does not have enough surplus and/or enough quality of surplus cannot grow.
Responsible insurance company management requires generating enough profit to grow
surplus enough to afford growth. Growth is afforded by adequate surplus growth, not
profits alone. This means if a carrier mismanages their investment portfolio, pays too
much in dividends to shareholders, parent companies, or, on occasion, policyholders, or
pays executives too much, or if it has maybe inflated certain investments or under
reserved, they are less likely to possess adequate surplus to support growth even though
they are profitable. Maybe a few of these carriers really did not have the surplus required
to grow.

Winner: Progressive

Progressive is now the second largest carrier by premium. It is one of the most profitable.
And its model enables it to carry less surplus than normal, which is a huge competitive
advantage. Even if they had started from scratch just five years ago, they would be the 7t
largest carrier, larger than Hartford, Farmers, Auto-Owners, and so forth.

Winners: Reinsurers backing MGA/DUAs

When carriers stopped buying nearly as much reinsurance in 2018, Reinsurers began
backing alternatives to their regular carrier clients. These markets have filled gaps left by
the regular market. They are faster, usually non-admitted, and more innovative. Their
growth has been explosive.

There is materially more risk for multiple reasons, including the old basic one: Better be
careful to whom you give the pen!

Winners: New Agencies



For all the acquisitions, consolidation is not happening. Roughly the same number of
agencies exist today as there were five years ago, per the IIABA. Many of the new
agencies are refugees from acquisitions, providing more evidence of why acquirers’
retention rates may be materially worse than reported. Many of these new agency owners
who have contacted me are far more technically competent on coverages, risk
management, and markets. They are much better at addressing their customers’ needs.

They learned some sophistication at the shops that acquired them, but grew very
frustrated with poor management, limited resources, and pressure. This is great for them
and their clients.

Hard markets can both shake out and hide poor performers. This softer market will reveal
those posing as successful in the hard market. | hope the winners are ready to pounce.
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What does Al say about insurance
advertising?
When | asked, Al responded:

“Insurance advertising is a multi-billion-dollar industry focused primarily on building brand
awareness rather than immediate sales. Major insurers achieve this by utilizing
memorable characters, humor, and catchphrases.”

When | prompted Al to summarize the message, this is the response:

“Leading auto insurers Compare Quotes through massive advertising budgets, primarily
relying on highly recognizable characters, recurring comedic scenarios, and emotional
storytelling to secure consumer retention and build brand.”

When | asked Al to summarize plaintiff law advertising for accident victims, here is the
response:

“Core Strategies and Claims
Emotional Appeals: Ads target victims when they are most vulnerable, emphasizing
the stress of dealing with insurance companies.”

Notwithstanding that plaintiff law is one of the best friends of insurance companies (it
causes rates to increase by giving carriers a reason to raise rates and show growth where
otherwise there would be none), the messaging is worlds apart. Insurance companies use
oddballs because oddballs are more trustworthy than the companies themselves, and they
promise price savings. Plaintiff attorneys promise help, emotional and financial help.



Obviously, people don’t care about an insurance company before a claim, and most see
insurance as a commaodity with no differentiation beyond price, so what else can the
message be? No one cares about their coverage until they need it.

But is it necessary to emphasize that insurance companies also believe their product is a
commodity? This strategy works well, at least for some companies (advertising spends
versus results are anything but equal), to get business but not so well to build trust. It's no
wonder no one likes insurance.

How much could it hurt to at least have some advertising addressing good claims service?
How hard can it be to advertise that if you hire an attorney, you will not get the full
settlement? You’ll have to pay 25%- 40% and potentially wait for years.

Insurance companies are like substance-dependent abusers. They take a bad situation
and make it worse, and they spend more and more money on their problem, and then
have the audacity to complain and moan about nuclear verdicts. What do they expect
when virtually zero percent of their advertising is about taking care of people when they
have a claim? Why wait for news reports to show that when an entire house burns, the
adjuster requires a count of the insured’s socks? Why not just dig insurance reputation
graves deeper now?

The reality is that carriers really don’t care about their reputation if degenerate advertising
increases sales. The suits are not a factor because they simply raise rates.

This branding debacle creates a phenomenal opportunity for people who care, truly care
about clients. The carriers really don’t care, and neither do plaintiff attorneys. The insureds
are just pawns. Insureds need an advocate.

This is why more agencies are creating claims advocacy positions. | am not a fan of
having claims advocates within an agency because this creates a potential conflict of
interest relative to the agency’s carrier contracts. Instead, create a different company with
separate people and separate tax IDs. A complete separation that does nothing but claims
advocacy. A fee needs to be charged, so the agency will need to develop its own
messaging. Done well, | have not seen customers balk at the fee.

Alternatively, claims advocacy consultancies now exist, in which the insured pays an
entirely independent third party to assist them. These are not independent adjusters.
These are people who have deep knowledge of policy language and claims procedures.
Refer your clients to one of these people. My clients’ experience so far has been
heartwarming because clients are getting claims paid more fairly and more quickly, and
they don’t have to explain how to spell "insurance" to some of the IQ-deficient adjusters
who exist today.

If you need advice on structuring a solution for your clients, let me know. This is fun work
for me.
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Chris Burand is president and owner of Burand & Associates, LLC, a management
consulting firm that has been specializing in the property/casualty insurance industry
since 1992. Burand is recognized as a leading consultant for agency valuations and
helping agents increase profits and reduce the cost of sales. His services include: agency
valuations/due diligence, producer compensation plans, expert witness services, E&O
carrier approved E&O procedure reviews, and agency operation enhancement reviews.
He also provides the acclaimed Contingency Contract Analysis® Service and has the
largest database and knowledge of contingency contracts in the insurance industry.

Burand has more than 35 years' experience in the insurance industry. He is a featured
speaker across the continent at more than 300 conventions and educational programs.
He has written for numerous industry publications including the Insurance Journal,
American Agent & Broker, and National Underwriter. He also publishes Burand's
Insurance Agency Adviser for independent insurance agents.

Burand is a member of NACVA, a department head for the Independent Insurance
Agents and Brokers of America's Virtual University, an instructor for Insurance Journal's
Academy of Insurance, and a volunteer counselor for the Small Business Administration's
SCORE program. Chris Burand is also a Certified Business Appraiser and certified E&O
Auditor.



NOTE: The information provided in this newsletter is intended for educational and
informational purposes only and it represents only the views of the authors. It is not a
recommendation that a particular course of action be followed. Burand & Associates, LLC
and Chris Burand assume, and will have, no responsibility for liability or damage which
may result from the use of any of this information.

Burand & Associates, LLC is an advocate of agencies which constructively manage and
improve their contingency contracts by learning how to negotiate and use their
contingency contracts more effectively. We maintain that agents can achieve
considerably better results without ever taking actions that are detrimental or
disadvantageous to the insureds. We have never and would not ever recommend an
agent or agency implement a policy or otherwise advocate increasing its contingency
income ahead of the insureds' interests.

A complete understanding of the subjects covered in this newsletter may require broader
and additional knowledge beyond the information presented. None of the materials in this
newsletter should be construed as offering legal advice, and the specific advice of legal
counsel is recommended before acting on any matter discussed in this newsletter.
Regulated individuals/entities should also ensure that they comply with all applicable
laws, rules, and regulations.

If you wish to be removed from this mailing,
please e-mail AgencyAdviser@burand-associates.com.
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